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NOTICE OF MEETING  

AN ORDINARY MEETING OF THE COUNCIL OF THE SHIRE OF COOK will be 

held at the Administration Centre, 10 Furneaux Street, Cooktown on the, 18,19, 20 

January 2016 

 

 Tuesday 19 January 2016  

 9.00 am. Ordinary Meeting commences ï open to the public. 

 

 

 

 

 

 

Timothy Cronin 

Chief Executive Officer 
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ATTENDANCE: 
 

The Mayor, Cr PH Scott, Councillors A Wilson, KG Price, GC Shephard, PL Johnson, 

R Bowman, S Clark, Chief Executive Officer (T Cronin), Minute Officer (K Nicolaou). 

MEETING OPENED 
 

The Mayor, Cr PH Scott declared the meeting open at 

APOLOGIES: 
 

MAYORAL MINUTE 

  

  

NOTICE OF BEREAVEMENT: 
 

Advice has been received of the passing of  

As a mark of respect one minute silence was observed. 

 

CONFIRMATION OF MINUTES 

 

 
CONFIRMATION OF MINUTES OF ORDINARY MEETING  

 

That the minutes of the Ordinary Meeting of 15 December 2016 be confirmed subject to 

the following amendments 

 

Page/Reso # Correction  

  

 

BUSINESS ARISING: 
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PLANNING AND ENVIRONMENT 
 

PE1 
REPORT ON SUBMISSIONS RECEIVED DURING PUBLIC 
NOTIFICATION OF THE DRAFT COOK SHIRE COUNCIL 
PLANNING SCHEME 

 

 Report No.D16/432  from Councilôs Planning Consultants Reel Planning 

Pty Ltd  

 

 

1. Purpose  

The purpose of this report is to provide a summary of the submissions received by 

Council during the public notification of the draft Cook Shire Council Planning Scheme 

which concluded on 4
th
 December 2016.  Copies of all submissions are attached in 

Appendix 1.  

 

2. Matters raised in submissions  

The submissions included matters pertaining to zone designations and overlay mapping 

for individual allotments, requests to alter specific Scheme provisions, minor 

corrections to the text, rectification of map labelling errors and recommendations for 

additional elements to be included in the Scheme.  A table of the individual issues and 

recommended responses is provided in Appendix 2. 

 

In summary, it is recommended that the Scheme be amended as follows: 

Á Part 3 ï Strategic Framework 

Á Section 3.2 Strategic context (2)(g) to recognise permanence of the 

agricultural workforce 

Á Section 3.2 Key challenges (1) to recognise shortage of housing in Lakeland 

Á Section 3.2 The Future (1) to specifically identify rural and agricultural 

production development 

Á Section 3.2 The Future new (6) to identify different infrastructure standards 

in the smaller towns and settlements 

Á Section 3.3(4)(d) to reflect water availability in Lakeland 

Á Section 3.3(8)(a) to clarify circumstances in Lakeland 

Á Section 3.3.1.1 (6) to protect agricultural resources from pipelines 

Á Section 3.4(2)(e) to include additional issues of concern for Lakeland 

residents 

Á Section 3.6.1.1(13) to remove the word óDownsô 

Á Section 3.7.1.1 (9) to refer to self-sufficiency in terms of infrastructure 

servicing only 

Á Part 5 Tables of Assessment 

Á Section 5.8 Operational Work to make third party signs Code Assessable 

development 
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Á Part 6 Zones 

Á Section 6.2.6 Industry Zone Code to remove PO4/AO4.1 to remove 

duplication of requirements of the Service Station Code 

Á Section 6.2.9 Rural Zone Code amend PO9 to refer to óproven resource 
depositsô 

Á Part 8 Overlays 

Á Section 8.2.7 Scenic Amenity Overlay Code to remove PO3 to remove 

duplication of requirements of the Landslide Hazard Overlay Code 

Á Part 9 Development Codes 

Á Include a new Third Party Sign Code 

Á Section 9.3.5 Service Stations Code amend PO4/AO4.1 to merge deleted 

PO4/AO4.1 from the Industry Zone Code 

Á Schedule 1 

Á Section SC1.2 Administrative Definitions to include definition of ódomestic 

petsô to remove potential confusion with the defined use of óanimal keepingô 

and include a definition of óthird party signô. 

Á Schedule 2 Mapping 

Á Amend Zone maps to change: 

Á Lot 1 on SP217466 at Rossville from Environmental Management 

and Conservation Zone to Rural Zone 

Á Adelaide Street, Cooktown between Furneaux and Charlotte Streets 

from Recreation and Open Space Zone to unzoned road reserve 

Á Lots 1 & 2 on CP851378 at Rossville from Community Facilities 

Zone to Rural Zone 

Á Lot 33 on RP860960 at Lakeland from Township Zone to 

Community Facilities Zone 

Á Lots 1 to 5 on CP907234 at Laura from Community Facility Zone to 

Township Zone 

Á Lot 12 on SP228337 at Rossville Community Facilities Zone to 

Rural Zone 

Á Lot 58 on SP208280 at Rossville from Community Facilities Zone to 

Rural Residential Zone 

Á Quarantine Bay from Rural Residential and Low Density Residential 

Zone to Township Zone 

Á Part of Lots 39 & 40 on RP710221 at Cooktown from Environmental 

Management and Conservation Zone to the Rural Zone and the 

Industry Zone 

Á Weipa port area to óStrategic Port Landô 

Á Lot 16 on SP116852 in Weipa to óStrategic Port Landô 

Á Amend Overlay maps to 

Á Standardise all separation areas to 1,000m 

Á Reformat Urban Expansion Areas Overlay Map to show property 

boundaries within the identified areas 

Á Amend the Infrastructure Services Overlay Map to accurately reflect 

the extent of the current serviced area 

 

In addition to these amendments, the following matters are identified for review/ 

discussion and resolution at the Council meeting: 

Á The Urban Expansion Areas Overlay Map as it relates to Coen, Lakeland and 

Ayton, including road naming 
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Á Infrastructure standards in smaller towns and settlements in conjunction with 

Council engineers 

Á Proposed Lot 6 of the Cooktown Airport industrial subdivision (south of the 

realigned airport access road) to determine appropriate zoning that reflects 

development potential, environmental values and flood hazard 

Á Zone designations in Ayton in Broadway Street between Second and First Streets to 

identify any approved dwellings that should be included in the Township Zone 

Á Review status of former Bloomfield Sugar Mill ruins for possible inclusion as a 

local heritage item 

 

3. Recommendation  

1. That Council resolve to proceed with the recommended changes identified above to 

update the draft Cook Shire Council Planning Scheme.   

2. That Council authorise the Chief Executive Officer to approve any recommended 

changes to the draft Cook Shire Planning Scheme as a result of the reviews 

identified above. 

 

 

Greg Ovenden 

Reel Planning Pty Ltd  

 

Encl. 

¶ Appendix 1 ï Received submissions  

¶ Appendix 2 ï Table of responses to submissions 
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PLANNING SCHEME SUBMISSIONS REVIEW  

 

SUBMISSION ISSUE RESPONSE 

Submitter ï Groundwork Plus (Brisbane consultant) 

1. Inclusion  of  Lot  70  SP156409  and  Lot  74  SP156409 at Mt Amos in 

Extractive Resources Overlay 

Á Presence of existing residences within separation area 

Á Contradictory separation distances on Maps OM4.2, OM4.3 & 

OM4.4 

Á Impact on power lines adjacent to Mulligan Highway 

Á Impact on Annan River water pipeline 

Á Impact on fibre-optic cable adjacent to Mulligan Highway 

Á Impact on traffic safety on Mulligan Highway 

Á Resource not demonstrated to be economically exploitable 

Á Potential alternative resources available 

Á Sites  have  not  been  tested  to  any  significant  degree  to  

demonstrate suitability 

Á Lack of detailed information on suitability of resource 

Á Questionable conclusions in supporting reports 

Á Does not meet standard for identifying a resource 

In summary, the submission raises four main points: 

Á Doubt as to the presence and quality of the resource 

Á Insufficient separation areas show on the Overlay Map 

Á Presence of existing residences in the identified separation area 

Á Operational risks associated with extraction from the site 

 

The Review Of Extractive & Mineral Resources in the Cook Shire undertaken 

by Ecoroc Pty Ltd as a preliminary study for the review of the Planning 

Scheme Review identified that these allotments meet the criteria for a 

regionally significant resource under the State Planning Policy in effect at the 

time.  The inclusion of the allotments on the Overlay Map is based on this 

review.  Ecoroc Pty Ltd have reviewed all submissions with respect to Lots 

70 and 74 and the recommendation of the review is that the sites be retained 

in the Overlay (refer to Attachment A to this table for the Ecoroc advice). 

 

A review of the separation distances confirms the submitterôs information and 

it is recommended that the mapped separation distances be increased to 

1,000m. This is consistent with the State governmentôs requirements as 

advised in the State Interest review before the draft scheme was placed on 

public notification. 

 

The separation of sensitive uses and protection of resources from 

encroachment is addressed in the Scheme in a number of ways.  The Rural 

Zone Code and the Extractive Resources Overlay Code both set requirements 

for new dwellings to protect the utilisation of the resource and the preferred 

solution is to avoid the separation area.  Alternative solutions may be 

available; it is important to note that this provision does not apply to existing 

approved dwellings.  The Extractive Industry Use Code sets requirements for 

new extraction operations to avoid impacts on amenity and public safety, 
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SUBMISSION ISSUE RESPONSE 

prevent nuisance to sensitive land uses; and not cause significant nuisance or 

endanger life or property on adjoining land and this deals with impacts on 

existing approved residences.  The preferred solution is to avoid operations 

within the separation distances, which apply around the sensitive use rather 

than the resource.  Again, alternatives may exist and it is incumbent on the 

applicant to demonstrate how an alternative would achieve the Code 

requirements prior to receiving approval.  It is recommended that no change 

be made to the Scheme in this regard. 

 

The potential risks and impacts identified by the submitter that could occur 

during operations are similarly addressed by PO2 of the Extractive Industry 

Use Code and a proponent needs to demonstrate compliance with PO2 in 

order to secure approval.  It is recommended that no change be made to the 

Scheme in this regard. 

Submitter ï Lakeland Progress Association (community organisation) 

1. Strategic Intent Section 3.2  

Á Strategic Content ï 2(g) requested change to recognise the 

permanence of the agricultural workforce 

 

 

 

Á Key Challenges ï (1) recognise shortage of housing in Lakeland as 

well 

Á The Future ï (1) ï (4) include additional statements specifically 

identifying infrastructure standards suitable for Lakeland and 

removing unnecessary impediments to rural and agricultural 

development 

 

 

 

 

 

 
Á It is recommended that the statement be amended as follows 

Its unemployment rate, which in 2011, was around 20%, relatively high 

numbers of international backpackers employed as seasonal workers in 

the south-east of the Shire and a strong permanent agricultural 

workforce, particularly in Lakeland district. 

Á It is recommended that the words óand Lakelandô be inserted after 

Cooktown 

Á It is recommended that the following change be made to Point (1) and a 

new Point (6) be included as follows: 

(1) Investment and development presents opportunities for the 

community to increase self-sufficiency, create regional and local 

collaboration to improve services, improve food supply (and food 

security), infrastructure, arts and culture and natural resource 

management.  Future prosperity and a stable economic structure for 

Cook Shire relies on certainty about where development is intended to 

occur; removing unnecessary impediments to development particularly 
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SUBMISSION ISSUE RESPONSE 

 

 

 

 

 

 

 

 

 

 

 

 

2. Section 3.3 Economic Wellbeing 

Á 4(d) ï Make amendment to statement to reflect water availability 

Á 8(a) ï Provide additional statements to clarify local circumstances 

 

 

 

 

 

 

 

 

 

 

Á Section 3.3.1.1 (6) amend statement to provide protection of 

agricultural resources from pipelines 

 

3. Section 3.4 Land Use Pattern 

Á Policy Content ï 2(e) include town water and sewerage, permanent 

accommodation and irrigation sources as key issues in Lakeland 

 

in the  rural and agricultural sectors and recognising how long-term 

investments can benefit communities and the environment, 

notwithstanding potential short-term impacts. 

(6) The relationship between development and utility infrastructure 

recognises that Marton, Laura, Lakeland, Coen, Ayton, Rossville, 

Helenvale and Portland Roads require a level of infrastructure provision 

appropriate to the circumstances. 

Infrastructure standards are currently linked to the FNQROC 

Development Manual.  Discussions with Council engineers are needed to 

determine how these standards could be reasonably varied in the smaller 

towns. 

 

Á It is recommended that 4(d) be amended to ñégood access to markets but 

limited access to waterô 

Á The following amendment to 8(a) are recommended: 

Lakeland ï Cropping is well developed with unusually high proportion 

of freehold land on high-quality fertile soils but with limited access to 

irrigation. This sector relies on economies of scale and further 

subdivision of land or the establishment of incompatible uses (including 

permanent plantations) in areas mapped as agricultural land will not be 

supported. On site workers accommodation and value-adding industry 

will be supported.  New lifestyle allotments outside existing identified 

areas is encouraged subject to establishing legitimate planning need and 

the productive values of agricultural land and regional ecosystem values 

are not compromised. 

Á It is recommended that the following be added at the end of the first 

sentence of 3.3.1.1(6) óébut do not encroach on identified agricultural 

landô 

 

Á It is recommended that the identified items be included as key issues at 

the end of 2(e) 
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SUBMISSION ISSUE RESPONSE 

Á Section 3.4.1.1 (2) include additional areas on Urban Expansion 

Areas Overlay Map OM6, including part of Lot 212 on SP172665 

4. Section 3.6.1.1  

Á (13) ï remove the word óDownsô 

Á Include protection of agricultural resources 

Á  

5. Section 3.7.1.1 (9) amend statement to refer to self-sufficiency in terms of 

infrastructure servicing only. 

 

Á It is recommended that the Overlay Map for Lakeland be reviewed with 

regard to other constraint overlay mapping. 

 

 

Á Agreed 

Á Disagree.  Protection of agricultural resources is enshrined elsewhere in 

the scheme 

Á Agreed. 

Submitter ï Lucille Cassar (Ayton resident) 

Inclusion of Lot 12 on SP171567 at Ayton in Urban Expansion Areas Overlay 

Map 

The site is constrained by ñVery Highò and ñHighò Bushfire Hazard and 

Regulated Vegetation.  It is noted that adjoining allotments that are currently 

shown in the Urban Expansions Areas Overlay are similarly constrained.  It 

is understood that an approval has been granted for subdivision that created 

Lot 12 but it is unclear whether the balance of the subdivision approval 

remains current.  If the approval remains current it is recommended that Lot 

12, as well as Lots 1, 2, 21 & 22 on SP 171567 could be added to the Urban 

Expansion Areas Overlay Map but advice should also be provided to the 

submitter that future development may require approval from the State for 

the clearing of the regulated vegetation as well as measures to mitigate 

bushfire hazard. 

Submitter ï Projex Partners (Cairns consultants) 

That Lot  70  SP156409  and  Lot  74  SP156409 at Mt Amos be removed 

from the Extractive Resources Overlay Map as it is unjustified, contrary to 

other Scheme provisions, is not good planning practice and may negatively 

impact on other sites better suited to quarry operations 

Refer to the response to the Groundwork Plus submission above 

Submitter ï Projex Partners (Cairns consultants) 

1. Amend PO9 of the Rural Zone Code from óknown resource depositsô to 
óproven resource deposits that can be viably and feasibly workedô 

 

 

 

Á The viability of resource extraction is not an issue for the Scheme to 

manage and should be left to market forces.  A change of wording to 

óproven resource depositsô is supported on the basis that it establishes a 

requirement for proving the resource existence, either through existing 

studies from the preparation of the scheme or new studies. 
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SUBMISSION ISSUE RESPONSE 

2. Amend AO9.1(b) of the Rural Zone Code to allow a separation distance 

of 500m between quarries involving blasting and dwelling 

Á The nominated separation distance is mandated in the State Interest 

Review.  The submitter has failed to provide sufficient justification for a 

distance less than that requested by the State and it is recommended that 

no change be made to the Scheme.  The submitter should also be advised 

that this separation distance applies to the establishment of a new 

residence only as an existing residence has established use rights that 

cannot be retrospectively altered.  Existing residences are protected from 

the establishment of new quarries in the same separation distances by the 

requirements of the Extractive Industry Use Code. 

Submitter ï Projex Partners (Cairns consultants) 

Remove Lot 1 on SP217466 at Rossville from the Environmental 

Management & Conservation Zone and include it in the Rural Residential 

Zone 

Due to the lot size, it is recommended that Lot 1 be included in the Rural 

Zone, as is the adjoining Lot 5 on MPH22178.  Inclusion of the site in the 

Rural Residential Zone would create the circumstances for a 3-lot 

subdivision which is not supported this far from services. 

Submitter ï Eric & Susan Clark (Cooktown residents) 

That Lot  70  SP156409  and  Lot  74  SP156409 at Mt Amos be removed 

from the Extractive Resources Overlay Map as it is unjustified, contrary to 

other Scheme provisions, is not good planning practice and may negatively 

impact on other sites better suited to quarry operations 

Refer to the response to the Groundwork Plus submission above 

Submitter ï Linda Rowe (Cooktown resident) 

Concern that the Cooktown Foreshore Revitalisation Plan unreasonably 

restricts access from Adelaide Street to the rear of allotments fronting 

Charlotte Street 

Concern noted.  It is also noted that the draft Zone Map includes the 

Adelaide Street road reserve, between Furneaux and Charlotte Streets, in the 

Recreation & Open Space Zone.  This may be a reflection of the Foreshore 

Revitalisation Scheme and it is considered that this designation adds to the 

submitterôs concern about restricted access.  It is recommended that this 

section of Adelaide Street be removed from the Recreation & Open Space 

Zone and treated as any other road reserve in the Shire. 

Submitter ï Valmay Fisher (Mount Sheridan resident) 

1. Inclusion of Lot 12 on SP171567 at Ayton in Urban Expansion Areas 

Overlay Map 

2. Correct naming for Harlow Street in Ayton on Flood and Other Coastal 

Hazard Overlay Map.  Shown as West Street. 

Á Refer to the response to Lucille Cassar submission above. 

 

Á Agree.  Review street naming as provided by State cadastre database. 

Á Bushfire hazard mapping is based on State-mandated data.  This data is 
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SUBMISSION ISSUE RESPONSE 

3. Question inclusion of Lots 1, 2 & 22 on Sp171567 in Ayton in the Very 

High and High Bushfire Intensity Area on the Bushfire Risk Overlay Map 

 

4. Inclusion of Lots 1, 2, 21 & 22 on SP171567 at Ayton in Urban 

Expansion Areas Overlay Map 

5. Question inclusion of Lots 24 & 27 of RP734468 at Ayton in the Urban 

Expansion Area given proximity to Erosion Prone Area on Flood and 

Other Coastal Hazard Overlay Map and risk of inundation 

regularly updated and it is recommended that it be reviewed prior to final 

adoption for any changes.  Only if the State data changes should the 

Overlay Map be changed. 

Á Refer to the response to Lucille Cassar submission above. 

 

Á Only very small areas of the nominated lots are identified in the Erosion 

Prone Area and Storm Tide Inundation Area of the Overlay Map.  The 

balance areas are suitable for development subject to addressing other 

identified hazards, i.e. bushfire. 

Á Submitter ï Cook Shire Council 

1. Remove Lots 1 & 2 on CP851378 at Rossville from the Community 

Facilities Zone and include in the Rural Zone 

2. Include administrative definition to clarify that domestic pets do not fall 

within the QPP óanimal keepingô definition 

3. Add provisions defining third party advertising devices and that such 

devices require Council approval 

4. Review inclusion of Lot 3 on CO4 at Coen in Rural Residential Zone and 

Urban Expansion Area Overlay given mapping as medium and high flood 

risk. 

5. Remove PO3 from the Scenic Amenity Overlay Code as this issue is 

addressed by the Landslide Overlay Code 

6. Review of infrastructure standards in smaller towns to reduce 

unnecessary impediment to cost-effective development 

 

7. Remove Lot 33 on RP860960 at Lakeland from the Township Zone and 

include in Community Facilities Zone to reflect its use as an engineering 

reserve 

8. Remove PO4/AO4.1 of the Industry Zone Code dealing with service 

stations and combine its provisions with PO4/AO4,1 of the Service 

Stations Code 

9. Review proposed Lot 6 of the Cooktown Airport industrial subdivision to 

determine appropriate zoning that reflects development potential, 

Á Agree. 

 

Á Agree. 

 

Á Agree. 

 

Á Agree.  The property owner must be included in the review process to 

establish the most appropriate zone designation in the circumstances. 

Á Agree. 

 

Á Agree.  Discussions with Council engineers are needed to determine how 

these standards could be varied in the smaller towns. 

Á Agree. 

 

 

Á Agree. 

 

 

Á Agree. 

 

 

Á Agree. 
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environmental values and flood hazard 

10. Remove Lots 1 to 5 on CP907234 at Laura from the Community 

Facilities Zone and include in the Township Zone to reflect their separate 

title from the balance of the reserve at Laura. 

11. Review designation of Rural Residential Zone allotments from 80-226 

Endeavour Valley Road, Cooktown for light industrial activities. 

 

 

 

 

12. Amend the Infrastructure Services Overlay Map to accurately reflect the 

extent of the current serviced area. 

13. Remove Lot 12 on SP228337 and Lot 58 on SP208280 at Rossville from 

the Community Facilities Zone and include in the Rural Residential Zone 

to reflect their private ownership. 

 

 

14. Review extent of the Urban Expansion Areas Overlay Map at Ayton 

15. Review be undertaken of Character Overlay Map designations, 

particularly the Neighbourhood Character Areas, and the soundness and 

applicability of all the Overlay Code provisions 

 

 

Á It is recommended that the Rural Residential designation be retained in 

consideration of the availability of existing vacant industry-zoned land 

beyond Ferrari Street extending north to the old airstrip, to protect 

against the potential impacts on the viability of the new industrial 

subdivision at Cooktown Airport and the fact that the principal land use 

in the area is still rural residential. 

Á Agree. 

 

Á It is recommended that Lot 58 be included in the Rural Residential Zone.  

Lot 12 should be included in the Rural Zone as inclusion of the site in the 

Rural Residential Zone would create the circumstances for a 8-lot 

subdivision which is not supported this far from services. 

Á Agree. 

 

Á Agree. 

Submitter ï Jan van den Burgh (Quarantine Bay resident) 

1. Remove the entire Quarantine Bay Low Density Residential Area and 

include in the Rural Residential Area due to lack of services 

Á The submitter is correct in that the level of service at Quarantine Bay is 

not consistent with the expectation established by the Overall Outcomes 

of the Low Density Residential Zone Code.  However, the lot sizes at 

Quarantine Bay are not reflective of rural residential allotments and the 

Rural Residential Zone is not an appropriate designation as it would 

create opportunities for animal keeping and similar activities on small 

allotments.  It is recommended that the area be designated in the 

Township Zone to reflect the smaller lot sizes, the remoteness from 

existing services and to allow local-level services to be established 

without undue regulation. 
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SUBMISSION ISSUE RESPONSE 

Á Submitter ï Nerida Carr (Ayton resident)  

1. Include all lots fronting the Bloomfield-Rossville Road/West Street in the 

Future Urban Expansion Areas Overlay 

 

2. Remove Broadway Street between Second and First Streets from the 

Conservation Zone and include in the Village Zone 

 

 

3. Expand Industrial Zone to establish more opportunity for business and 

industry 

Á It is recommended that a review of the Overlay Map designations be 

conducted but limited to the extent of the current northernmost included 

allotment. 

Á The submitter has incorrectly referenced the current Scheme zone 

designations.  A review of this area is recommended and any allotments 

with existing approved residences should be included in the Township 

Zone. 

Á Disagree.  The submitter has not provided any evidence of unmet demand 

for industrial land in Ayton.  The current Township Zone designation 

allows local-scaled businesses and industries to be established without 

undue regulation and there are vacant allotments in this zone available 

for this purpose. 

Á Submitter ï Neil Beck (Wonga Beach consultant) 

1. Remove part of Lots 39 & 40 on RP710221 at Cooktown from the 

Environmental Management & Conservation Zone and include in the 

Rural Zone and Industry Zone in line with ecological assessment 

 

 

 

 

 

 

 

 

2. Inappropriate designation of Lots in Wetlands & Watercourses Overlay 

Map and restriction on development associated with 20m setbacks to 

these features in AO2.2 and AO5.3 of the Environmental Management & 

Conservation Zone Code 

 

 

 

Á Agree.  Parts of Lot 39 zoned as Industry in the existing Planning Scheme 

are zoned Environmental Management and Conservation in the draft 

Planning Scheme. These should be reinstated as Industry. Further, the 

extent of the Industry Zone should be expanded to also include the 

triangular area south of the boundary with Lot 40.  It is agreed also that the 

area of the old Cooktown airstrip zoned Environmental Management and 

Conservation under the draft Planning Scheme is to be changed to the 

Rural Zone consistent with the recommendations of the ecological 

assessment provided by the submitter. This zoning boundary will generally 

correlate with the bund wall but will also exclude some areas of mapped 

regulated vegetation.   

Á The Overlay Map is based on mandatory data provided by the State and it 

is recommended that it be retained to avoid potential compromise of 

State interests.  AO2.2 and AO5.3 do not restrict development as they are 

only the preferred method of complying with PO2 and PO5 which 

require that natural environmental and scenic values are not diminished 

and that landscape values, water resources and environmental quality are 

not diminished.  If an application over the site established that such 
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SUBMISSION ISSUE RESPONSE 

 

 

 

 

3. Support for provisions of the Flood and Other Coastal Hazards Overlay 

Code but noting minor conflict associated with AO2.1 

values are non-existent on the site, compliance with PO2 and PO5 is 

achieved.  The issue may be moot if the Zone is changed to Rural as the 

Rural Zone Code does not contain similar provisions. 

Á Support noted.  AO2.1 does not represent any conflict as it requires that 

there be no increase of people at risk from flooding which can be 

demonstrated if other Overlay Code provisions are met.  No change to 

the Scheme recommended. 

Submitters ï Maureen Carruthers & Margaret Walls (Cooktown residents) 

1. Remove 89 Hope Street, Cooktown from Old Buildings of Interest 

Register 

Á Disagree.  The submitters have not provided any evidence to dispute the 

heritage citation and the identified values remain worthy of protection. 

Submitter ï North Queensland Bulk Ports Corporation (Weipa infrastructure operator)  

1. Support for Strategic Framework provisions associated with Weipa port 

2. Amend óStrategic Port Areaô to óStrategic Port Landô on Zone Map 

3. Include Lot 16 on SP116852 in Weipa in the area shown as Strategic Port 

Land for clarification purposes only 

Á Support noted.  No amendment to the Scheme required. 

 

Á Agree. 

Á Agree.  Lot 16 is within the Weipa Town Authority but there are no 

ramifications associated with the amendment as it is for information 

purposes only. 

Submitter ï Col Burns (Ayton resident) 

1. Protect the former Bloomfield Sugar Mill ruins 

 

 

2. Expand Industrial Zone in Ayton to include site of former Bloomfield 

Sugar Mill 

 

 

 

3. Question why some lots in Broadway Street, Ayton are zoned 

Conservation as they are not tidal.  Vegetation overlays not accurate 

 

 

Á Review the heritage values of the site in consultation with the current 

property owner and amend the Scheme if necessary to protect that part of 

the site containing the ruins. 

Á Disagree.  The submitter has not provided any evidence of unmet demand 

for industrial land in Ayton.  The current Township Zone designation 

allows local-scaled businesses and industries to be established without 

undue regulation and there are vacant allotments in this zone available 

for this purpose. 

Á The Environmental Management & Conservation Zone is not based on 

tidal inundation.  Recommend change to Township Zone of sites 

containing existing approved dwellings.  Vegetation mapping is based on 

State mapping and no change to the Scheme is recommended. 
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SUBMISSION ISSUE RESPONSE 

4. Subdivision between Third and Second Street on the western side of West 

Street not shown on the Urban Expansion Areas Overlay Map 

5. Unidentified subdivision off Dowling, Freeman or Bloodwood Road not 

shown on maps 

6. Include óHarlowsô subdivision in Urban Expansion Areas Overlay Map 

7. Area downstream of Ayton wharf shown as road reserve 

 

8. Area upstream from Ayton wharf not shown as wharfage reserve 

 

9. Errors in road naming on some maps depicting Ayton 

 

Á Review layering of data for the Urban Expansion Areas Overlay Map to 

show established property boundaries. 

 

Á State cadastral data does not indicate any registered subdivision in this 

area.  No change to the Scheme required. 

Á Refer to the response to Lucille Cassar submission above. 

 

Á Area identified in State cadastre data as road reserve.  No change to the 

Scheme required. 

Á Area identified in State cadastre data as road reserve.  No change to the 

Scheme required. 

Á Review maps and amend as required. 

Submitters ï BJ & MT Clark (Cooktown residents) 

1. Inclusion  of  Lot  70  SP156409  and  Lot  74  SP156409 at Mt Amos in 

Extractive Resources Overlay 

Á Refer to the response to the Groundwork Plus submission above. 

Á Submitters ï Eric & Susan Clark (Cooktown residents) 

1. Inclusion  of  Lot  70  SP156409  and  Lot  74  SP156409 at Mt Amos in 

Extractive Resources Overlay 

Á Refer to the response to the Groundwork Plus submission above. 

Á Submitter ï Dr Sharon Harwood (Cairns academic) 

1. Confirm accuracy of mapping of Good Living Areas in Eastern Kuku-

Yalanji Local Plan 

2. Ensure Scheme allows for inclusion of future Local Plans 

Á Agree.  A review of the mapping process for Good Living Areas 

confirms that the draft Planning Scheme accurately reflects the areas 

identified in the Community Development  Plans except where modified 

on instruction from the Wet Tropics Management Authority and the 

individual traditional owners groups.  No change to the Scheme is 

required. 

Á The Act allows for the Scheme to be amended in the future to incorporate 

additional Local Plans.  No further action required. 

Á Submitter ï Environment North (Cairns consultancy) 

1. Remove part of Lot 40 on RP710221 at Cooktown from the 

Environmental Management & Conservation Zone and include in the 

Rural Zone 

2. Remove part of Lot 39 on RP710221 at Cooktown from the 

Á Agree. Refer to the response to Point 1 of the Neil Beck submission 

above 

 

Á Agree. Refer to the response to Point 1 of the Neil Beck submission 
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SUBMISSION ISSUE RESPONSE 

Environmental Management & Conservation Zone and include in the 

Rural Zone 

3. Remove Lot 35 on C17935 at Cooktown from the Rural Residential Zone 

and include in the Industry Zone 

above 

 

Á Disagree.  The surrounding land use is predominantly rural residential 

and the existing residents would have an expectation that this will remain 

the case.  If the submitterôs clients wish to establish their administration 

centre and other facilities, they are able to submit an Impact Assessable 

application subject to assessment against the relevant codes that would 

establish suitable setbacks and other amenity requirements. 

Á Submitters ï Yuku-Baja-Muliku Land Trust &  Yuku Baja Muliku Landowner & Reserves Ltd (Cooktown business) 

1. Inclusion  of  Lot  70  SP156409  and  Lot  74  SP156409 at Mt Amos in 

Extractive Resources Overlay 

Á Refer to the response to the Groundwork Plus submission above. 
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PE2 
APPLICATION FOR A DEVEL OPMENT PERMIT FOR MATERIAL 

CHANGE OF USE FOR INDUSTRY (STORAGE FACILITY) AT 18 

FOYSTER DRIVE, LAKELAND - LOT 216 ON RP881059 (DA/3513) 

 Report No.D16/307 from Councilôs Planning Consultant ï Reel Planning 

 

Applicant:    Supply & Resources Pty Ltd 

c/- Planz Town Planning Pty Ltd 

17 Atherton Sreet 

WHITFIELD QLD 4870 

 

Owner:   Herbert Family Superannuation Fund 

 

Location:   17 Foyster Drive, Lakeland Qld 4871 

 

R.P.D.: Lot 216 on RP881059 

 

Area:    5,386sqm 

 

Zone:    Village  

 

Proposed Use: Industry (Storage Facility)  

 

Referral Agencies: The Department of Transport & Main Roads (DTMR - via the 

State Assessment & Referral Agency (SARA)) 

 

Submissions:  One 

 

REPORT 

 

An application was made to Council on 28 September 2015 for the issue of a development 

permit for a Material Change of Use for Industry (Storage Facility) at 18 Foyster Drive, 

Lakeland. An acknowledgement notice was issued on 9 October 2015 and an information 

request on 13 October 2015 requesting: 

 

o An amendment to the plans to show: 

o  the location of the Peninsula Development Road Access 

o Setback distances from the existing building to Foyster Drive 

o A floor plan of the portable offices, shower and toilet. 

o The location of internal driveways. 

o Details of the maximum number of people to be employed on site at any one time 

o An estimate of the maximum number and types of machinery to be stored on site 

during the off season; 

 

The applicant provided a full response to the information request via a letter dated 30 October 

2015. Public notification was undertaken between 12 November and 7 December 2015 

during which one submission was received (refer to Public Notification section of this 

report). 
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PROPOSAL 

 

The current proposal involves a change in the use of the site for a Storage Facility. The site is 

proposed to be used by Supply and Resources Pty Ltd as a Storage Yard for their civil 

construction plant and equipment. Access to the site is proposed via three points, one along 

the Penninsula Development Road and two along Foyster Drive. The existing shed is open at 

both ends so allows vehicles to be driven through, but will otherwise be used for storage, 

offices, toilets and a lunch room. Vehicles likely to be stored at the site when not being used 

include: 

¶ Graders; 

¶ Backhoes; 

¶ Tip trucks; 

¶ Prime movers; 

¶ Loaders; 

¶ Rollers; 

¶ Trailers; 

¶ Excavators; 

¶ Works caravans; and  

¶ Light vehicles. 

 

It is expected that up to 4 staff will be employed on the site at any one time to manage the 

business and undertake basic mechanical repairs and maintenance. More complex mechanical 

maintenance and repairs will occur offsite. The business involves the ówet hireô (hire with an 

operator and labour) of plant and equipment for jobs between Cairns and Cape York. During 

the wet season it is expected that most of the inventory of equipment will be stored at the site 

and (due to the low vehicle/equipment movements) it is unlikely to be staffed full time. 

During the dry season most equipment is expected to be away from the site óout workingô. 

Between 3 and 5 vehicle movements to and from the site are expected. Seven car parking 

spaces are provided on site for light vehicles.  

 

THE SITE  

 

The subject land is located at 17 Foyster Drive, Lakeland (better described as Lot 216 on 

RP881059) and has a 135m frontage to Sesame Street, a 27m frontage to Slim Close and a 

63m frontage to the Peninsula Development Road. It is generally regular in shape, 5,386sqm 

in size and currently used for storage. There is no approval for the current use and this is 

proposed to be resolved through this application. The site adjoins the Lakeland water supply 

tower to the north west and is otherwise surrounded by similar light industrial type activities 

south of Slim Close/Foyster Drive. The site is generally flat and mostly sealed. There is a 

large (1,200sqm) shed, however the site is otherwise vacant and does not contain any 

vegetation of significance. It is understood that the site and shed was previously used for rural 

purposes. 
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TOWN PLANNING CONSIDERATIONS  

 

1. STATUTORY PLANNING CONTEXT  

 

The site is zoned Village under Cook Shire Councilôs Planning Scheme. The proposal best 

fits the definition of ñIndustryò under Cook Shire Planning Scheme, repeated below 

(emphasis added): 

 

Industry ï means the use of premises for any industrial activity being: 

¶ the making of any article; 

¶ the altering, repairing, servicing, ornamenting, finishing, cleaning, 

washing, freezing, packing, canning or adapting for sale of any article; or 

¶ any process of scientific, biomedical or technological research other than 

for educational purposes or an activity ancillary to the use of premises for 

a non-industrial activity. 

This includes any of the following activities: 

¶ storage of goods or materials used in connection with or resulting from a 

business activity; 

¶ wholesaling of goods resulting from such a business activity; 

¶ minor incidental retailing of goods (ancillary to the Industry activity); 

¶ administration and accounting in association with the Industry use; and 

Figure 1: Subject Site 

Site 
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¶ amenities for the comfort and enjoyment of persons working at the 

premises. 

 

An Industry use in the Village Zone is subject to impact assessment, requiring Council to 

consider the provisions of the Planning Scheme as a whole, including the strategic elements. 

The following codes are also relevant: 

 

o Village Zone Code; 

o Parking & Access Code;  

o Works Services & Infrastructure Code;  

o Natural Hazards Code; and 

o Laura and Lakeland Locality Code 

 

2. COMPLIANCE WITH CODES AND POLICIES  

 

(i) DEOs 

The DEOs set the broad strategic direction for the Shire and describe the desired outcomes 

for the land subject to this planning scheme. They cover the following topics: 

 

1. Economy 

2. Environment 

3. Settlement Patterns 

4. Transport & Communications 

5. Community 

6. Rural Prosperity 

7. Heritage 

8. Safety 

 

Those DEOs with particular relevance to the proposal have been addressed below. It is 

considered overall that the proposal will assist with achieving the DEOs of the Planning 

Scheme. 

 

DEO 1: A Strong Economy 

Cook Shire has a prosperous and growing economy, delivering jobs and rising living 

standards for all. The economy is centred around rural and extractive industries and tourism 

based on the Shireôs natural and cultural assets. Opportunities to diversify within and beyond 

these sectors are grasped and the Shire becomes more self-reliant in retailing and services. 

 

Response 

The proposed industrial use responds to an existing demand for industrial land in Lakeland. 

Given the nature of the business, the proposal will assist in ensuring timely road 

maintenance and construction, both critical to maintaining the strength of the economy. 

 

DEO 3: Efficient Settlement 

Human settlement is consolidated in the existing towns and townships where it can be most 

cost effectively serviced. Cooktown functions as the largest administrative and commercial 

centre of the Shire, with Coen playing a significant role in the northern Cape York area. The 

smaller townships of Marton, Lakeland, Laura, Portland Roads, Ayton and Rossville serve 

their respective localities. Land and infrastructure is provided at an appropriate scale within 



AGENDA AND BUSINESS PAPERS 

18, 19, 20 JANUARY 2016 

28 

 

each of these settlements, to allow adequate housing, community services, recreational space 

and opportunities for business and industrial activities. 

 

Response 

The proposed Industry is well located on the intersection of major road providing access to 

various localities in the shire. It makes use of an existing non-residential use and is 

compatible with surrounding industrial uses in Lakeland. 

 

DEO 4: Good Transport and Communications: The Shire's transport and communications 

network, especially its roads and telecommunications, is continuously improved to help 

overcome the tyranny of distance. This provides the foundation for a strong economy, with 

better access by remote residents to urban services and facilities and improved educational 

outcomes   

  

Response 

As above, the nature of the business is such that it will assist in improving and maintaining 

the road network throughout the shire to connect remote residents to urban services, facilities 

and improved educational outcomes. 

 

(ii) Village Zone Code  

The overall outcomes of the Village zone seek to achieve the following: 

 

o The Village Zone provides for a range of commercial, retail and community land uses 

as well as low density residential use; 

o Employment generating activities are appropriately located to support the local 

community without detrimentally impacting upon the amenity of the township; 

o Subdivision of Village zoned land only occurs where there is a demonstrated 

community need; and 

o The design of buildings and structures is sympathetic to the existing character and the 

natural setting of the township. 

 

The proposed use is partially consistent with the outcomes sought by the code (to the extent 

relevant) in that: 

 

¶ The use is industrial in nature and therefore not specifically envisioned in the Village 

Zone. This is discussed later in this report. 

¶ The proposal is not significant in terms of direct employment generation, but supports 

many significant construction and maintenance projects. As an industrial use there are 

likely to be relatively few off site impacts. The use is also surrounded by similar 

activities and does not directly adjoin residential activities. On this basis impacts on 

the amenity of the township are unlikely to be significant. 

¶ No subdivision is proposed as part of this application; and 

¶ The existing building is to be reused so there will be no change to the existing 

character and setting of the township as a result of this application. 

 

An assessment of the proposal against the Performance Criteria of the Village Zone Code is 

provided below: 
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Performance Criteria Proposal Compliance 

Land Use 

PC 1 Residential uses are supported by a 

mix of commercial, community, recreation 

and industry uses where of a nature and 

scale that does not undermine the residential 

amenity. 

The Performance Criteria envisages a mix 

of uses in the Village Zone including 

industrial ones where of a nature and scale 

that does not undermine residential amenity. 

The use involves very little addition to the 

built form on site, while impacts on the 

surrounding area are limited. The site is 

surrounded by industrial uses of a similar 

scale and intensity so will not appear out of 

character.  

Scale and Density 

PC 2 The scale and design of buildings is 

consistent with the existing area. 

As mentioned elsewhere, there is limited 

increase or change to the existing built form 

and on this basis the scale and design of the 

buildings is consistent with the existing 

scenario. 

 

PC 3 Buildings are consistent in height and 

bulk with the existing pattern of 

construction. 

The associated acceptable solution specifies 

a maximum height of 8.5m, pitched roof 

forms and a maximum site coverage of 

50%.  These criteria are met by the 

proposal. 

Amenity and Setbacks 

PC 4 High standards of residential amenity 

and landscaping are maintained and new 

buildings are setback from boundaries so as 

to minimise adverse impacts on the amenity 

of adjoining sensitive uses and the 

streetscape. 

The associated acceptable solution does not 

specify setbacks for non-residential uses, 

but does seek fences and landscaping along 

any common boundaries with residential 

and community orientated uses. The site is 

surrounded on three sides by road, with the 

remaining boundary common to a similar 

industrial use. The setbacks are nevertheless 

a minimum of 6m, while the distance from 

residential activities generally north of Slim 

Close/Foyster Drive means that residential 

amenity is likely to be maintained. Some 

screening or landscaping along the 

boundaries will assist in maintaining 

streetscape amenity. 

PC 5 Privacy of adjoining residents is 

protected such that where windows of 

commercial uses look directly into a 

bedroom or living area of an adjoining 

dwelling unit, effective visual screening is 

provided (eg fixed screens or panels). 

As above, the separation distance between 

the site and the nearest residential uses is 

such that the proposed use will not have any 

impact on residential privacy. 

Design 

PC 6 New buildings and structures are 

designed to: 

¶ Provide a high level of visual 

There is limited change to the existing built 

form on site which predominantly consists 

of a large shed. This is nevertheless 
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Performance Criteria Proposal Compliance 

appeal; 

¶ To be in keeping with the 

predominate character of the area; 

¶ Ensure that walls facing the street 

frontage are articulated and 

punctuated by windows and doors 

(i.e. long expanses of blank and/or 

flat walls are unacceptable); and 

¶ Ensure that the street frontage and 

internal car parking areas are well 

capable of surveillance from 

dwelling unit(s) located on the site. 

reasonably consistent with the built form on 

surrounding sites so consistent with what 

exists in the surrounding area. The nature of 

the use is such that a high level of visual 

interest would be difficult to achieve and 

not warranted in the circumstances.  

PC 7 Non-residential uses provide 

appropriate weather protection for 

pedestrians. 

The proposed use will not attract visitors 

and does not form part of a continuous 

pedestrian shelter that might be found if the 

site formed part of a ómain streetô.  

PC 8 Effective landscaping is employed to 

provide an attractive presentation to the 

street. 

The applicant indicated that existing 

landscaping is compatible with the local 

character of the streetscape. It is considered 

that additional landscaping along the 

boundaries will assist in improving the 

attractiveness of the use from the street and 

screen the use from surrounding uses. 

PC 9 Safe and efficient vehicle  movements 

are facilitated. 

The access to the Penninsula Development 

Road exists and has been approved for this 

use by the Department of Main Roads. The 

application also proposes the continued use 

of two access points along Foyster Drive. It 

is unusual to allow multiple entrances to a 

single site along a road, however it is 

considered appropriate in these 

circumstances because the accesses already 

exist, traffic movements along Foyster 

Drive are likely to be low and the dual 

access points will provide a benefit for 

manoeuvring large pieces of equipment 

PC 10 Waste material is stored so as not to 

be unsightly and so as to be  conveniently 

collected. 

Waste collection is to be via the normal 

Council kerbside collection, or transfer to a 

recycling facility in Cairns. Waste 

collection and the storage of bins can be 

conditioned as part of any decision. 

PC 11 Waste material is stored so as to 

ensure adequate containment and retention 

of waste material. 

As above 

Erosion Prone Land 

PC 12 In an Erosion Prone Area, there are 

no adverse impacts on habitat, soil cover or 

water quality and no significant threats to 

public safety, infrastructure integrity or the 

The site is not in an erosion prone area.  
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Performance Criteria Proposal Compliance 

economic value of the Erosion Prone Area. 

Acid Sulfate Soils 

PC 13 Natural or built environments and 

human health are not harmed by the 

production of acid leachate resulting from 

disturbance of potential and/or actual acid 

sulfate soil by: 

Avoiding disturbance of such areas; or 

Treating and managing the disturbance to 

minimise the volume of acidic leachate 

within manageable levels, and 

Treating and managing surface and 

groundwater flows from areas of acid 

sulfate soils to minimise environmental 

harm. 

The proposal does not affect any land at or 

below 5m AHD so will not have any effect 

on Acid Sulfate Soils. 

Pest Management 

PC 14 Movement of State Declared or 

environmental pest plants and pest animals 

is prevented by: 

Not introducing any new declared or 

environmental pest plants or animals on 

to the property; and 

Not allowing seed or plant parts of declared 

or environmental pest plants to leave the 

property. 

The applicant will be conditioned (as part of 

this application or a later application for 

building or operational work) so not to 

introduce any State declared or 

environmental pest plants or animals. 

 

 (iii) Parking and Access Code 

The Parking and Access Code seeks to achieve safe and convenient parking and access both 

internal and external to the site. The parking rate in the planning scheme for industrial uses is 

one space per 100sqm of total use area. The applicant has indicated that approximately 65% 

of the site (or about 3,500sqm) is available for movement, parking, storage and loading of 

vehicles. Applying the aforementioned parking rate requires provision of 35 spaces. It is 

nevertheless recognised that a relatively small number of light vehicles will need to access 

the site (with a maximum 4 staff on site at any one time). It is also recognised that a primary 

purpose of the site is the parking and storage of vehicles so the parking demand is satisfied 

through the provision of the large hardstand area. The site access and internal layout is 

otherwise considered to comply with the requirements of the code as described elsewhere in 

this report. 

 

(iv) Works, Services and Infrastructure Code 

This code seeks to ensure infrastructure is designed and constructed to a suitable standard and 

that works, services an infrastructure do not cause environmental degradation or increase the 

risk of natural hazards. The site is connected to reticulated water & electricity and 

communications however relies on existing septic systems as there is no reticulated sewer in 

the area. The infrastructure connections are adequate for use as a storage facility.  The 

applicant has indicate that stormwater flows will not change as a result of this application, 

that stormwater flows to Slim Close and is consistent with community expectations and 

standards. While Slim Close might represent the legal point of discharge, a large proportion 

of the site has been sealed to accommodate the use which will increase the flow of 
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stormwater. A condition of approval can be included to ensure that the applicant does not 

cause a stormwater nuisance on surrounding properties. 

 

(v) Natural Hazards Code 

The overall outcomes for the Natural Hazards Code seeks to ensure that development is 

compatible with natural hazards in affected areas of the shire, with impacts on existing 

developed areas to be minimised and ensuring that development does not materially increase 

the extent or the severity of natural hazards. In this case the site is identified as being at risk 

of a bushfire hazard, however the lack of vegetation on site, separation from any surrounding 

vegetation and nature of the use means that there is little to no actual hazard.  

 

3. REFERRAL AGENCIES 

 

The application required referral to the DTMR (via SARA) due to the proposed access to a 

State Controlled Road (the Mulligan Highway). The Department responded via 

correspondence dated 23 November 2015 approving the proposal subject to conditions 

requiring: 

¶ the development to occur generally in accordance with the submitted plan; 

¶ that the access only occur in the proposed location;  

¶ That the applicant provide a sealed rural property access; and 

¶ Vehicles must enter and exit onto/from the State Controlled Road in a forward gear. 

 

4. PUBLIC NOTIFICATION  

 

Public notification of the proposed development was required. This applicant has provided a 

notice stating that the application was publicly notified in accordance with Section 297 of the 

Sustainable Planning Act 2009. One (1) submission was received during the public 

notification period.  

 

5. SUMMARY GROUNDS FOR SUBMISSIONS 

 

The following summarises the major grounds raised within the submission. 

 

1. The submitter raised concerns about the access to the site from the Penninsula 

Development Road. 

 

Response: 

The road in question is a State Controlled Road and the Department of Transport and Main 

Roads (DTMR) is the responsible entity for assessing its access and use. In this case DTMR 

was a concurrence agency, has assessed the application and provided approval subject to 

conditions.  

 

2. The submitter raises some concerns about the ability of vehicles to manoeuver 

within the site.  

 

Response: 

A condition can be included on any decision to ensure that vehicles enter and exit the site in a 

forward gear. It is the responsibility of the applicant to ensure that this can be achieved on 

site, however Council officers note that the site is large and mostly unobstructed by buildings.  

 






































































































































































































































