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Our Ref: LM:DA/4514 AD2022/0010305
Your Ref: R7-22

21 October 2022

Graeme Bardsley-Smith
¢/- U&i Town Plan
- PO Box 426
Cooktown Qld 4895
E-mail: ramon@uitownplan.com.au
Attention: Ramon Samanes

Dear Mr Samanes

Decision Notice - Approval
Given under section 63 of the Planning Act 2016

With reference to the abovementioned Development Application, please find attached the relevant
Decision Notice, which was approved by Cook Shire Council in full, subject to conditions.

Details of the decision are as follows:

Decision Details

Date of Decision: Council approved the Development Application by delegation on
20 October 2022.
Approval Details: Approved in full with conditions. These conditions are set out in

Attachment 1 and are clearly identified to indicate whether the
assessment manager or concurrence agency imposed them.

Variation approval details
Not Applicable

Application Details
Application Number: DA/4514

Approval Sought: Development Permit for Reconfiguration of a Lot

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688



@)Cook Shire

7 COUNCIL

Description of the Development: Reconfiguration of a Lot one (1) into two (2) lots

Category of Development: Assessable Development
Category of Assessment: Code Assessment
Planning Scheme: Cook Shire Council Planning Scheme 2017

Location Details

Street Address: 109 Endeavour Valley Road, COOKTOWN 4895
Real Property Description: Lot 3 on C17996
Local Government Area: Cook Shire

Assessment Manager Conditions

This approval is subject to the conditions in Attachment 1.

Further Development Permits

Not Applicable.

Properly Made Submissions

Not applicable - no part of the application required public notification.

Referral Agencies

The referral agencies for the application are:

Referral Agency Referral Matter
State Assessment and Referral Agency Schedule 10, Part 9, Division 4,
(SARA) Subdivision 2, Table 1, ltem 1

. (Planning Regulation 2017)
Far North Queensland Regional Office ;
PO Box 2358 State Transport Corridor

CAIRNS QLD 4870
Ph: 07 4037 3214

E-mail: CairnsSARA@dsdilgp.gld.gov.au
MyDAS2 online referrals:
https://prod2.dev-
assess.qld.gov.au/suite/

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895

P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au

ABN 45 425 085 688
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Other requirements under section 43 of the Planning Regulation 2017
Not Applicable.

Approved Plans and Specifications
Copies of the approved plans, specifications and/or drawings are enclosed in Attachment 2.

Currency Period for the Approval
This development approval will lapse at the end of the period set out in section 85 of the Planning

Act 2016.

Lapsing of approval if development started but not completed
In accordance with section 88(1) of the Planning Act 2016, a development approval, other than a
variation approval, for development lapses to the extent the development is not completed within
any period or periods required under a development condition.

Rights of Appeal
You are entitled to appeal against this decision. A copy of the relevant appeal provisions from the
Planning Act 2016 are provided in Attachment 4 of this Decision Notice.

Other Details
Council relies on the accuracy of information included in the application documentation when

assessing and deciding applications.

If you find an inaccuracy in any of the information provided above, have a query, or need to seek
clarification about any of these details, please contact Cook Shire Council’s Planning and Environment
Department on 07 4082 0500 or E-mail: mail@cook.qgld.gov.au.

Yours sincerely

Lisa Miller

Manager

Planning and Environment
Cook Shire Council

cc: State Assessment and Referral Agency (SARA)
E-mail: CairnsSARA@dsdilgp.qld.gov.au

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895

P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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enc: Attachment1 (A)— Conditions imposed by the assessment manager
Attachment 1 (B) - Conditions imposed by a concurrence agency (D22/24477)

Attachment 2 - Approved Plans (D22/24477)
Attachment 3 - Notice of Decision — Statement of Reasons (AD2022/0010306)
Attachment 4 - Extract of Appeal Provisions (Chapter 6 part 1 of the Planning Act 2016)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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Attachment 1 (A) - Conditions imposed by the assessment manager (Cook Shire Council)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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A. Assessment Manager (Council) Conditions

Approved Plans

1. The development must be carried out generally in accordance with the following plans/specialist
reporting submitted with the application, except for any variations required to comply with the
conditions of this approval:

e Plan V1.0, dated 22.06.22, drawn by U&i.

Water Supply
2.  Aseparate water connection must be provided to each proposed lot prior to Council endorsement
of the Survey Plan.

3. Prior to Council endorsement of the Survey Plan, written confirmation must be provided
demonstrating that the internal water connection for the existing dwelling on proposed Lot 2 is
wholly contained within the proposed new lot boundary.

Effluent Disposal

4.  On-site effluent disposal system must be provided to proposed Lot 1 at the time of construction of
a dwelling house and in general accordance with the site and soil evaluation report prepared by
Earth Test dated Sept 22. Any application for wastewater treatment and disposal must include
details of the proposed wastewater disposal systems and calculation demonstrating compliance
with the Queensland Plumbing and Wastewater Code and AS/NZS 1547:2000 — ‘On-site domestic
wastewater management’. Details are to be provided at the time of lodgement of a plumbing and

building application.
Services

5.  Electricity services must be provided to proposed Lot 1 in accordance with the standards and
requirements of the relevant service provider at the time of a development permit for building
works. If the development is proposed to be connected to another means of electricity supply,
details of this supply must be provided for Council approval at the time of the building application.

6. Prior to Council endorsement of the Survey Plan, written confirmation must be lodged confirming
arrangements have been made with the Electricity Service provider for any required changes to
the electricity connection to existing dwelling house on proposed Lot 2.

Access

7.  Prior to Council endorsement of the Survey Plan, written conformation must be provided
demonstrating that the internal access driveway servicing proposed Lot 2 is wholly contained
within the proposed new lot boundary.

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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Stormwater _
8.  Stormwater drainage must be directed to a lawful point of discharge.

9. Site works must not adversely affect flooding or drainage characterises of propertles that are
upstream, downstream, or adjacent to the development site.

Sediment Control

10. The developer must ensure that effective measures are put in place to ensure construction activity
does not cause erosion.

11. The developer must ensure that no soil or silt runoff occurs from the site during the construction
and operational phase of the development.

Public Utilities

12. The development is responsible for the cost of any alterations to public utilities as a result of
complying with the conditions of this approval.

Compliance

13. All conditions of this development permit must be complied with prior to Council endorsement of
the Plan of Survey.

Outstanding Charges

14. All rates, service charges, interest and other charges levied on the land must be paid prior to
Council endorsement of the Plan of Survey.

A. Assessment Manager (Council) Advice
1. The reconfiguring a lot approval authorised under this Development Permit must be completed
and the Plan of Survey submitted to Council for endorsement within four (4) years from the
commencement of this approval or the approval will lapse.

2. Prior to Council endorsement of the Survey Plan, written confirmation is to be lodged
demonstrating the compliance with the conditions of the State Assessment Referral Agency

(SARA).
3. Infrastructure charges must be paid to Council prior to Council endorsement of the Survey Plan
at the rate applicable at the time of payment.

4. A development permit is required for carrying out Building Works, and a Plumbing and
Drainage Approval/compliance permit is required for Plumbing and Drainage Works prior to
construction of any buildings associated with this development.

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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5. Removal of Protected Vegetation
This development approval does not approve of authorize the removal of vegetation that is
otherwise protected under separate State or Federal legislation, including under the following:

A. Environment Protection and Biodiversity Conservation Act 1999 (Cth);
B. Nature Conservation Act 1999 (Qld);
C. Vegetation Management Act 1999 (Qld).

6. The applicant/owner must notify Council their intention to commence the use after
acceptable of and compliance with these conditions or negotiated conditions (or court
determined conditions) and prior to the commencement of the use. This will allow a check for
compliance with conditions to be carried out by Council officers.

7. The applicant/owner is to ensure compliance with the requirements of the Aboriginal Cultural
Heritage Act and in particular ‘the duty of care’ that it imposes on all landowners.

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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Attachment 1 (B) — Conditions imposed by a concurrence agency (D22/24478)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qgld.gov.au www.cook.qld.gov.au ABN 45 425 085 688



RAG-N

SARA reference:
Council reference: DA/4514
Applicant reference: R7-22

16 August 2022

Chief Executive Officer
Cook Shire Council
PO Box 3

Cooktown Qld 4895
mail@cook.qld.gov.au

Attention: Ms Lisa Miller

Dear Sir/Madam

Queensland
Government

2207-29871 SRA

SARA response—109 Endeavour Valley Road, Cooktown

(Referral agency response given under section 56 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State
Assessment and Referral Agency (SARA) on 13 July 2022.

Response

Outcome:
Date of response:

Referral agency response — with conditions.
16 August 2022

Conditions: The conditions in Attachment 1 must be attached to any
development approval.

Advice: Advice to the applicant is in Attachment 2.

Reasons: The reasons for the referral agency response are in Attachment 3.

Development details

Description: Development permit  Reconfiguring a lot (one lot into two lots)

SARA role: Referral agency

SARA trigger: Schedule 10, Part 9, Division 4, Subdivision 2, Table 1 (Planning
Regulation 2017)

SARA reference: 2207-29871 SRA

Assessment Manager:

Street address:

Page 1 of 7

Cook Shire Council
109 Endeavour Valley Road, Cooktown

Far North Queensland regional office
Ground Floor, Cnr Grafton and Hartley
Street, Cairns

PO Box 2358, Cairns QLD 4870



Real property description: Lot 3 on C17996
Applicant name: GW & JM Bardsley-Smith
Applicant contact details: PO Box 426

Cooktown QLD 4895

ramon@uitownplan.com.au

2207-29871 SRA

State-controlled road access  This referral included an application for a road access location, under
permit: section 62A(2) of Transport Infrastructure Act 1994. Below are the

details of the decision:
e Approved

e Reference: TMR22-036879 (500-848)

e Date: 8 August 2022

If you are seeking further information on the road access permit,
please contact the Department of Transport and Main Roads at

far.north.queensland.idas@tmr.qld.gov.au.

Representations

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (s.30 Development Assessment Rules)

Copies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

For further information please contact Belinda Jones, A/Principal Planning Officer, on 40373208 or via

email CairnsSARA@dsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

0L

Anthony Walsh
Manager Planning

/7

':: F

£~

cc GW & JM Bardsley-Smith, ramon@uitownplan.com.au

enc Attachment 1 - Referral agency conditions
Attachment 2 - Advice to the applicant
Attachment 3 - Reasons for referral agency response
Attachment 4 - Representations provisions
Attachment 5 - Approved plans and specifications

State Assessment and Referral Agency

Page 2 of 7



Attachment 1—Referral agency conditions

2207-29871 SRA

(Under section 56(1)(b)(i) of the Planning Act 2016 the following conditions must be attached to any development
approval relating to this application) (Copies of the plans and specifications referenced below are found at

Attachment 5)

No.

Conditions

Condition timing

Reconfiguring a lot

Schedule 10, Part 9, Division 4, Subdivision 2, Table 1 (Planning Regulation 2017)—The chief
executive administering the Planning Act 2016 nominates the Director-General of the Department of
Transport and Main Roads to be the enforcement authority for the development to which this
development approval relates for the administration and enforcement of any matter relating to the
following condition(s):

1.

All habitable rooms on proposed Lot 1 must be setback a minimum
of 25 metres from Endeavour Valley Road in accordance with
Figure 2: Development Plan — Lot Layout and Configuration
contained in the application material prepared by U&I Town Plan,
reference R7-22, dated 24 June 2022 and amended in red by SARA
on 16 August 2022.

At all times

a) The road access location is to be located generally in
accordance with TMR Layout Plan (6601 — 1.09km), prepared by
Queensland Government Transport and Main Roads, dated
6/08/2022, Reference TMR22-36879 (500-848), Issue A and
amended by SARA on 16 August, 2022.

b) Road access works comprising of a 'Type A' rural property
access must be provided generally in accordance with TMR
Layout Plan (Access Footprint) — SD1807 Type A Mod, prepared
by Queensland Government Transport and Main Roads, dated
6/08/2022, Reference TMR22-36879 (500-848), Issue A.

c) The road access works must be designed and constructed in
accordance the Department of Transport and Main Roads' Rural
Property Access Drawing, Drawings 1 & 2, Standard Drawing
No. 1807, Type A — Rural Property Access, dated 11/2021,
Revision B.

(a)

At all times.

(b) and (c):

Prior to submitting the
Plan of Survey to the
local government for
approval.

State Assessment and Referral Agency

Page 3 of 7
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Attachment 2—Adyvice to the applicant

General advice

1. Terms and phrases used in this document are defined in the Planning Act 2016 its regulation or
the State Development Assessment Provisions (SDAP) v3.0. If a word remains undefined it has

its ordinary meaning.

Transport Noise Corridor

2. Mandatory Part (MP) 4.4 of the Queensland Development Code (QDC) commenced on 1
September 2010 and applies to building work for the construction or renovation of a residential
building in a designated transport noise corridor. MP4.4 seeks to ensure that the habitable
rooms of Class 1, 2, 3 and 4 buildings located in a transport noise corridor are designed and
constructed to reduce transport corridor noise. Transport noise corridor means land designated
under Chapter 8B of the Building Act 1975 as a transport noise corridor. Information about
transport noise corridors is available at state and local government offices.

A free online search tool can be used to find out whether a property is located in a designated
transport noise corridor. This tool is available at the State Planning Policy Interactive Mapping
System website: https://spp.dsdip.esriaustraliaonline.com.au/geoviewer/map/planmaking and
allows searches on a registered lot number and/or property address to determine whether and
how the QDC applies to the land. Transport Noise Corridors are located under Information
Purposes within Transport Infrastructure of the State Planning Policy (SPP) mapping system.

Road works approval

3. Under section 33 of the Transport Infrastructure Act 1994, written approval is required from the
Department of Transport and Main Roads to carry out road works on a state-controlled road.

Please contact the Department of Transport and Main Roads on 4045 7144 to make an
application for road works approval.

This approval must be obtained prior to commencing any works on the state-controlled road
reserve. The approval process may require the approval of engineering designs of the
proposed works, certified by a Registered Professional Engineer of Queensland (RPEQ).
Please contact the Department of Transport and Main Roads as soon as possible to ensure
that gaining approval does not delay construction.

State Assessment and Referral Agency Page 4 of 7
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Attachment 3—Reasons for referral agency response

(Given under section 56(7) of the Planning Act 2016)

The reasons for the SARA’s decision are:

The proposed development involves a single shared vehicle access to Endeavour Valley Road, a
state-controlled road.

The proposed development does not compromise the safety of users of the state-controlled road
network.

The proposed development does not adversely impact the function and efficiency of the state-
controlled road.

The proposed development will ensure that noise intrusion from Endeavour Valley Road is minimised.

The proposed development will not impact on the ability to plan, construct, maintain or operate state
transport corridors.

SARA has carried out an assessment of the development application against State code 1:
Development in a state-controlled road environment and has found that with conditions, the proposed
development complies with relevant performance outcomes.

Material used in the assessment of the application:

State Assessment and Referral Agency

The development application material and submitted plans
Planning Act 2016

Planning Regulation 2017

The State Development Assessment Provisions (version 3.0)
The Development Assessment Rules

SARA DA Mapping system

State Planning Policy mapping system

Human Rights Act 2019

Page 5 of 7
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Attachment 4—Change representation provisions

(page left intentionally blank — attached separately)

State Assessment and Referral Agency Page 6 of 7
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Attachment 5—Approved plans and specifications

(page left intentionally blank — attached separately)

State Assessment and Referral Agency Page 7 of 7
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Attachment 2 - Approved Plans (D22/24477)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688



Subdivision Plan
109 Endeavour Valley Road, Cooktown (Lot 3 on C17996) Plan V1.0, dated 22.06.22, drawn by U&i...

15°28'33"S 145°13'38"E 15°28'33"S145°13'46"E

|

7055
CA7918%: «
T
T4 [ i et
D =

15°28'41"S145°13'38"E
A product of Legend located on next page

@ Queensland Globe

25 metres

Scale: 11286

Printed at: A4
Print date: 22/6/2022
Projection: Web Mercator EPSG 102100 (3857)

For more information, visit

Includes material © State of Queensland 2022. You are https://qldglobe.informatig;'lﬁtld,lgov.au/help-info/ Contact-
htm

responsible for ensuring that the map is suitable for your
purposes. The State of Queensland makes no representation
or warranties in relation to the map contents and disclaims QU een slan d

all liability. .
Government

If imagery is displayed, imagery includes material © CNES =
reproduced under license from Airbus DS, all rights reserved epartment of Resources
© 21AT © Earth-i, all rights reserved, 2019




é3Cook Shire

7  COUNCIL

Attachment 3 — Notice of Decision — Statement of Reasons (AD2022/0010306)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qld.gov.au www.cook.qld.gov.au ABN 45 425 085 688
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COUNCIL

AD2022/0010306

NOTICE ABOUT DECISION — STATEMENT OF REASONS

This Notice is prepared in accordance with s63(5) and s83(9) of the Planning Act 2016 to provide information about a
decision that has been made in relation to a development application. The purpose of the Notice is to enable a public

understanding of the reasons for the planning decision, specifically having regard to:

e the relevant parts of the Planning Scheme and Assessment Benchmarks against which the application was

assessed; and

e any other information, documents or other material Council was either required to, or able to, consider in its

assessment.

All terms used in this Notice have the meanings given them in the Planning Act 2016 or otherwise their ordinary

meaning.

APPLICATION DETAILS

Application No:

Applicant:

Proposal:

Description of the Development:
Street Address:

Real Property Description:
Planning Scheme:

Land Zoning:

Assessment Type:

DECISION DETAILS

DA/4514

GW & JM Bardsley Smith c¢/- U&I Town Plan
Development Permit for Reconfiguration of a Lot
Reconfiguration of a Lot one (1) into two (2) lots
109 Endeavour Valley Road, Cooktown

Lot 3 on C17996

Cook Shire Council Planning Scheme 2017

Rural Residential Zone

Code Assessment

Type of Decision:
Type of Approval:

Date of Decision:

Approval with Conditions
Development Permit for Reconfiguration of a Lot

20 October 2022
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COUNCIL

ASSESSMENT BENCHMARKS

The following Assessment Benchmarks applied to the development from the following

Categorising Instruments:

Assessment Benchmarks

Comment

Planning Regulation 2017
(Schedule 9)

Schedule 9 is not applicable as the application is not for
building work under the Building Act

Planning Regulation 2017
(Schedule 10)

The application triggered a referral to SARA under
Schedule 10, Part 9, Division 4, Subdivision 2, Table 1,
Iltem 1 — for premises within 25m of a State transport
corridor.

Regional Plan

Section 2.2 of the Planning Scheme identifies that the
Cape York Regional Plan has been adequately reflected
in the Planning Scheme. A separate assessment against
the Regional Plan is not required.

State Planning Policy, part E

Section 2.1 of the Planning Scheme identifies that the
superseded version of the State Planning Policy (SPP) is
integrated in the Planning Scheme. A review of the
current version of the SPP (July 2017) and assessment
benchmark mapping applicable to Part E has
determined that the state interests (Bushfire) are
reflected in the Planning Scheme and no additional
assessment provisions in the current SPP (Part E) or
updated mapping are applicable requiring further
assessment against the SPP.

Temporary State Planning
Policy

There are no Temporary State Planning Policies

Local Categorising Instrument (Cook Shire Council Planning Scheme 2017):

e Rural Residential Zone Code;
e Bushfire Hazard Overlay Code;

e Landslide Hazard Overlay Code;

e Reconfiguring a Lot Code; and

e Works, Services, and Infrastructure Code.

Local Categorising Instrument (Variation Approval)

Not Applicable
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Local Categorising Instrument (Temporary Local Planning Instrument)

Not Applicable

PUBLIC NOTIFICATION

Not Applicable

REASONS FOR THE DECISION

The application is approved on the following grounds:

a. An assessment was made against the applicable assessment benchmarks and the
proposed development demonstrated compliance.

b.  The proposed development will have no detrimental impact on the environment or
amenity of surrounding land uses.

¢ That an Infrastructure Charges Notice be issued for the amount of $2,100 in relation to
the development approval for a Development Permit for Reconfiguring a Lot — one (1)
lot into two (2) lots over land described as Lot 3 on C17996.

REASONS FOR APPROVAL DESPITE NON-COMPLIANCE WITH ASSESSMENT BENCHMARKS

Not Applicable

ADDITIONAL RELEVANT MATTERS FOR IMPACT ASSESSMENT

Not Applicable

OTHER MATTERS PRESCRIBED BY THE PLANNING REGULATION 2017

Not Applicable

OTHER DETAILS

If you wish to obtain more information about Council’s decision, including a copy of Council’s
Decision Notice and any conditions or plans relating to the development, please refer to Council’s

webpage.
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Attachment 4 - Extract of Appeal Provisions (Chapter 6 part 1 of the Planning Act 2016)

Cook Shire Council
10 Furneaux Street, Cooktown QLD 4895 | PO Box 3 Cooktown QLD 4895
P 07 4082 0500 E mail@cook.qgld.gov.au www.cook.gld.gov.au ABN 45 425 085 688
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